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In western developed countries, the procuratorial organs belongs to the 
government system, only has the right of public prosecution without jurisdiction 
potency of prosecutorial supervision power, therefore, the procuratorial organs 
has no power to exclude illegal evidence. The positioning of our procuratorial 
organs is different from the one in western countries, three departments: common, 
examining, law, are independent of each other. The procuratorial organs has the 
function of legal supervision, and endow the right of illegal evidence exclusion 
to the investigation and supervision department before prosecution, through the 
exclusion of illegal evidence in the process of investigation and arrest approval, 
the illegal evidence can’t enter the phase of the trial court, can’t be presented in 
court, it not only demonstrates the procedure justice, safeguard the rights of 
suspect, but also affect the final realization of the justice of entity. In this paper, 
the author combined investigation and supervision practice work, according to 
the 2012 "Criminal Procedure Law" and the new "people's Procuratorate rules of 
criminal procedure", discussed the legal basis for exclusion of illegal evidence at 
investigation and arrest approval stage and the entity and procedure content of 
the rule of exclusion of illegal evidence. In the stage of investigation and arrest 
approval, the prosecutors can be active or passive start illegal evidence exclusion 
program, carry out investigation to verify the program through the formal 
investigation and substantial investigation. After investigation and verification, 
illegal evidence, should be excluded, shall not be the basis to approve or 
determine an arrest and the investigation report should be transferred along with 
the case to the investigation organ for revamping or corroborating evidence, and 
inform the public prosecution department to focus on it in the examine 
prosecution stage. Based on the practice of trial, illegal evidence exclusion 
program in examine and capture stage still have problems, which need to further 
improve system of the rules of illegal evidence exclusion at the investigation and 
arrest approval stage. The five cases cited in this article are the examples of 
illegal evidence exclusion conducted by the procuratorial organs of Xiamen at 















exclusion rules system, excluded illegal evidences, did prevent the happening of 
wrong arrest and wrong cases, and guaranteed evidences for examination, 
prosecution and court decision in advance. 
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A table of cases 
1. Li mou et. al. six suspects interfered the law implementation with a cult 
organization case 
2. Wang Mou is suspected of theft 
3. Wu mou is suspected of theft 
4. Yao Mou, and Lin Mou are suspected of theft 
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